


2011 COCKTAILS WITH THE COURT

The Younger Lawyers’ Division of the New Orleans Federal Bar Association hosted another successful
“Cocktails with the Court” happy hour on September 29, 2011, at Twist Bar at Mike’s on the Avenue.
Turnout was terrific among lawyers, judges, and judicial staff alike. Look for the next “Cocktails with
the Court” date in future editions of the Advocate.
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CLERK'S CORNER
PDF/A: WHAT IS IT AND WHAT DOES IT MEAN TO ME?

For many years the judiciary has used the PDF stan-
dard format for documents filed in CM/ECE. Fed-
eral courts nationwide are moving to a new standard,
called PDF/A. There are good reasons for this move.
The new standard reduces existing security risks and
greatly improves the ability of the courts to provide
for the long-term archival storage of its documents.

Advances in technology always offer valuable ben-
efits, though they are sometimes quite challenging
at the outset. Consider the apprehension of many
members of the bar with the advent of electronic
filing itself. This newest advance is minuscule by
comparison, but it is a change and it does call on us
to think about it and plan for its implementation.

So, what is PDF/A?

It is an upgraded version of our existing PDF stan-
dard format, but includes enhanced features that aid
with the long-term preservation of documents. PDF/
A was adopted by the International Organization for
Standardization in 2005 and is gaining in popular-
ity with other government agencies and corporations
around the world.

Why is the federal judiciary transitioning to
PDF/A?

Primarily it is to assure that the electronic records of the
court are preserved for years, even centuries, into the
future.

What do we have to do to use this new format?

With some adjustment, the word processor programs
you are now using may be able to create most docu-
ments in PDF/A. If not, there are a number of com-
mercial products that can be used. Documents that do
not conform to the PDF/A standard may require special
handling. Within the next several months the court will
post on its web site more specific information to help
you get started.

When will the use of PDF/A be mandatory for all
documents filed in CM/ECF?

There is no target date at this time, but the CM/ECF
system currently accepts documents in PDF/A format.
A coordinated nationwide plan for mandatory use of
PDF/A is being considered. For now, the courts and the
bar are encouraged to learn about the new format and
plan for the transition.

TRIALS AND TRIBULATIONS

Trials and Tribulations is your quarterly summary of matters recently tried in the United States District
Court for the Eastern District of Louisiana. Organized by topic, the summaries below are compiled by
the Editorial Board from Verdict Reporting Forms provided by the Court.

% CIVIL RIGHTS

>» Racial and Gender Discrimination

In Dennis Barnes v. K&B La. Corp. d/b/a Rite
Aid, the plaintiff, an African American man who
worked as an hourly shift pharmacist at several Rite
Aid stores in the New Orleans metro area, sued the
pharmacy, alleging that he was denied promotion to
a permanent position as a staff pharmacist because
of his race and gender. He also maintained that the
company refused to assign him to staff pharmacist
positions at stores having a majority white customer
base.

The defendant denied any racial or gender
considerations for its decisions not to assign plaintiff
to the requested stores, and noted that the positions
were filled by minority (African American and Asian)
men and women. Moreover, the defendant asserted
that it had offered the plaintiff two staff pharmacist
positions at other stores.

The jury returned a verdict for the defendant.

Docket No.: 09-6629, Section B (Jury trial held
September 26, 2011)

cont’d on next page




TRIALS AND TRIBULATIONS (cont'd)

<+ PERSONAL INJURY
>» Torts

In Corey K. Roberts v. lllinois Central Railroad
Company, et al., the plaintiff, part of a crew
renovating an elevated railway bridge, was struck by
a railroad timber which partly crushed his lower right
leg. Surgical repair of his leg required implantation
of a rod and plate. The plaintiff complained that he
suffered from chronic pain and was required to work
a sedentary job.

The plaintiff’s employer, the railroad, and the
construction company and its insurer admitted liability
for the incident, but maintained that the plaintiff had
failed to mitigate his damages and that the damages
were overstated.

The plaintiff claimed lost wages and future pain
and suffering.

The jury awarded the plaintiff $679,862.00
in economic damages and $835,920.00 in general
damages, for a total award of $1,515,782.00.

Docket No.: 10-2063, Section B (Jury trial held
August 29, 2011)

>» Jones Act

In Willie G. Lee v. Omega Protein, Inc., the
defendant employed the plaintiff as a seasonal
fisherman. The plaintiff claimed that while working,
he fell into a net filled with an array of sea creatures
and injured his back. The plaintiff sued the defendant,
alleging Jones Act negligence, unseaworthiness, and
maintenance and cure. Because the plaintiff never
reported the accident, the defendant disputed all facts
in the case, including whether an accident occurred.

After approximately three hours of deliberations
and one question from the jury, the jury returned a
verdict for the defendant on Jones Act negligence and
unseaworthiness. The maintenance and cure issues
did not reach the jury.

Docket No.: 10-387, Section F (Jury trial held
July 25-26, 2011)

% CRIMINAL

> Conspiracy to Violate RICO

In United States of America v. Renee Gill
Prart, the Government alleged that the defendant,
using her political positions as state legislator and
city councilmember, conspired with members of the
Jefferson family to defraud several federal and state
government agencies by misappropriating funds and
other property for their own financial and political
benefit.

The jury found the defendant guilty. The jury
also rendered a forfeiture verdict in the amount of
$1,094,418.00.

Docket No.: 08-140, Section B (Jury trial held
July 11-25, 2011)

> Drug Distribution

In United States v. Kenric Rodney and Derrick
Fleming, the defendants were charged with conspiring
to distribute and possess with intent to distribute
cocaine hydrochloride, cocaine base, heroin, and
marijuana (Count 1); distribution of cocaine base
(Count 2); distribution of cocaine base (Count 3); and
distribution of cocaine hydrochloride (Count 4).

One defendant, who did not take the stand, was
found guilty on Counts 1, 2, and 3, and not guilty on
Count 4.

The other defendant, who did take the stand, was
found not guilty on all counts.

Docket No.: 10-102, Section S (Jury trial held
9/12/2011 — 9/15/2011)



New Orleans Chapter Presents its Annual
LAST CHANCE CLE

DECEMBER 7, 2011
2:00 - 4:00 p.m.
Courtroom of The Hon. Ivan Lemelle
United States District Court, EDLA
500 Poydras Street, New Orleans, LA 70130

SPEAKERS WILL INCLUDE
the Hon. Nanette Jolivette-Brown and the Hon. Jane Triche-Milazzo.

Please join us for an exciting two hour CLE on ethics and professionalism.

COST:
Members - $30/hour or $50 for both hours ¢ Non-Members - $60/hour or $100 for both hours

Register by emailing Camille Zeller at fbano@bellsouth.net

Be sure to check future issues of the Advocate and monitor our website, www.nofba.org, for exact dates.

NEW ORLEANS CHAPTER CO-SPONSORS CLE ON ARTWORK LOOTED BY THE NAZIS

On Thursday, October 20, 2011, the New Orleans
Chapter along with the FBA’s Federal Litigation
Section, co-sponsored a CLE entitled: “Nazi Looted
Art in the Federal Courts: Recent Developments §
and the Case of Schiele’s Dead City.” The CLE
was conducted by Raymond Dowd, an attorney at
Dunnington, Bartholow, & Miller, LLP in New York
City and one of the preeminent legal authorities on
looted artwork. Mr. Dowd provided an entertaining and
informative presentation about the claims in our federal
courts from owners of Nazi looted art. Mr. Dowd drew
upon his experience as attorney for the heirs of Fritz
Grunbaum, a Jewish cabaret performer who owned
Dead City. Through a lively visual presentation, Mr.
Dowd explained the fascinating tale of Dead City’s
provenance, the battles to recover art stolen from
Jewish Holocaust victims, the undisclosed role of the
Swiss in laundering looted art for the Nazis, and the
implications for U.S. museums holding artworks of
European origin.

The co-sponsor of this event, the FBA’s Federal
Litigation Section, exists to further the purposes of the
FBA as stated in its Constitution and to concentrate on
the fundamental practice of law in the federal courts.
Federal Litigation Section committees monitor federal rules of procedure, trial and appellate practice, the federal
tort laws and the practice of law relating to the military service.




Federal Bar Association
New Orleans Chapter
c/o Hon. Kurt D. Engelhardt
Chapter President

500 Poydras St., Room 364
New Orleans, LA 70130

Interested in becoming a member of
the Federal Bar Association?

Contact:

Federal Bar Association

1220 North Fillmore St., Suite 444
Arlington, VA 22201

(571) 481-9100

Fax (571) 481-9090
www.fedbar.org

or

Membership Chair

Kelly T. Scalise

c/o Attorney Conference Center
500 Poydras Street, Room 364
Hale Boggs Federal Building
New Orleans, LA 70130

(504) 589-7990

Membership fee includes both national and
chapter membership in the FBA. You can apply
online at www.fedbar.org.
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